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Disposition of Claims 

4) ^ Claim(s) 1 , 4, 6-8. 11,13-15 and 25-2 7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1,4.6-8.1 1.13-1 5.25-27 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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1 . PRODUCT BY PROCESS CLAIM: 

" The subject matter present is regarded as a product by process claim in which a product 
is introduced by the method in which it is made. It is the general practice of this office to 
examine the final product described regardless of the method provided by the applicant." 

The limitations "wherein the fastening member is enabled to be fixed ...by a nail or a 
screw... .with the nail" in claims 1, 7, 8, 14 are treated according to the above office policy 
with regard to product by process limitations. 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 4, 6-8, 11, 13-15, 25-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Applicant figures 17-21 in view of Gabriel (2249125), Japan (293890) and 
Helfrecht (DE 3304806). 

Applicant figures 17-21 shows a fastening member being disposed over an upper 
rabbeted horizontal edge of a lower siding board (2) and a lower rabbeted horizontal edge of an 
upper siding board (2), the fastening member is enabled to fixed to the framework by a nail or 
screw (through the holes 98, 99), the fastening member being of a shape that is elongated in 
lateral directions such that a plurality of studs of the framework that are disposed in a laterally 
aligned manner may be connected and fixed, the fastening member having a base plate portion 
abutting against rear side surfaces of siding boards (2) that are vertically disposed, a support 
portion (92) that is provided to erect frontward from the base plate portion, an upper board 
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engaging portion that is bent in an oblique upward direction from the support portion an upper 
board engaging portion (93), an upper abutting portion (figure 17, the flat part to the top of part 
91 1), a lower board engaging portion (94) that is bent in an oblique downward direction from the 
support portion, the base plate portion having an upper abutting portion and a lower abutting 
portion at its upper and lower portion, a lower rising portion (912) that is respectively formed in 
a frontward rising manner from the lower abutting portion, the lower rising portion comprising a 
horizontal plane portion (912) that is arranged to form a substantially right angle with respect to 
the central plate portion(91), a central plate portion being installed to connect the upper rising 
portion and the lower rising portion and abutting against the rear side surfaces of the siding 
boards, the support portion (92) is formed to be erected from the central plate portion, the upper 
rising portion comprising a sloped portion (911) wherein a nail hole is formed on the sloped 
portion, the siding boards attachment structure is a constructing structure employing a 
framework wall construction method (inherently so), the nail hole extending along a second axis 
which is at an oblique angle to the wall surface, the central plate portion being disposed in a 
plane offset from a plane in which the upper and lower rising portions extend, the second 
direction being different from the first direction. 

Applicant figures 17-21 does not show a lower abutting portion that abut the 
underlayment at its lower portion, an upper rising portion comprising a horizontal plane portion 
that is arranged to form a substantially right angle with respect to the central plate portion and 
forming in a frontward rising manner from the upper abutting portion, the lower abutting portion 
comprising a screw hole, the screw and nail holes being at substantially equal distance from the 
support portion, the screw hole extending along a first axis in a first direction about 
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perpendicular to a surface of the underlayment on which the fastening member is disposed, the 
screw hole formed on one side of the support portion and the nail hole is formed on the opposite 
side of the support portion from the screw hole. 

Gabriel shows underlayment (13) being interposed between a nail or screw and 
underframe (11). 

Japan (figure 1) shows the lower abutting portion (6) having a screw hole (11) being at 
substantially equal distance from the support portion to that of the nail hole (12), the screw hole 
is formed on one side of the support portion and the nail hole is formed on the opposite side of 
the support portion from the screw hole 

Helfrecht shows upper and lower rising portion comprising a horizontal plane portion 
(32) that is arranged to form a substantially right angle with respect to the central plate portion 
(34), a lower abutting portion (12) from which the lower rising portion extends frontwardly. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Applicant's figures 17-21 to show a lower abutting portion that abut the 
underlayment at its lower portion as taught by Helfrecht, an upper rising portion comprising a 
horizontal plane portion that is arranged to form a substantially right angle with respect to the 
central plate portion and forming in a frontward rising manner from the upper abutting portion as 
taught by Helfrecht, the lower abutting portion comprising a screw hole, the screw and nail holes 
being at substantially equal distance from the support portion, the screw hole is formed on one 
side of the support portion and the nail hole is formed on the opposite side of the support portion 
from the screw hole as taught by Japan ('890), abutting portions abut the underlayment as taught 
by Gabriel because having underlayment at the upper and lower portion would provide insulation 
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to the frame structure as taught by Grabriel, having a lower abutting portion that abuts the 
underlayment at its lower portion, an upper rising portion comprising a horizontal plane portion 
that is arranged to form a substantially right angle with respect to the central plate portion and 
forming in a frontward rising manner from the upper abutting portion would enhance the 
supporting strength of the fastener as taught by Helfrecht, having a horizontal plane portion 
perpendicular to the central plate portion for the upper rising portion would enhance the 
supporting strength of the upper rising portion as taught by Helfrecht, and the lower abutting 
portion comprising a screw hole, the screw and nail holes being at substantially equal distance 
from the support portion, the screw hole is formed on one side of the support portion and the nail 
hole is formed on the opposite side of the support portion from the screw hole as taught by Japan 
('890) would enable secure and balance attachment of the fastener to the building frame. 

Applicant's figures 17-19 as modified further shows the nail hole extending along a 
second axis in a second direction different from the first direction, the central plate portion offset 
from the surface of the underlayment, the structure also is inherently capable of being adapted to 
function as stated in claims 25-26. 

Per claims 4, 1 1, Applicant figures 17-21 as modified shows all the claimed limitations 
except for protruding portions projecting frontward from an upper end of the abutting portion 
and from a lower end of the lower abutting portion. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Applicant's figures 17-21's modified structure to show protruding portions 
projecting frontward from an upper end of the abutting portion and from a lower end of the lower 
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abutting portion because it would strength the upper and lower abutting portion against bending 
moments and stress. 

Per claims 6, 13, Applicant figures 17-21 as modified shows the lower abutting portion 
having an abutting surface that is substantially parallel to the central plate portion. 

Response to Arguments 
1 . Applicant's arguments filed 4/26/05 have been fully considered but they are not 
persuasive. 

With respect to applicant's statement that there is sufficient structure in the claims to 
distinguish a screw hole from a nail hole, examiner respectfully disagrees. As claimed, the holes 
do not have sufficient structure to distinguish from each other, the holes are just claimed as 
openings. An opening per se, can be a screw, nail, bolt, adhesive holes etec. ... If applicant is 
really just claiming a screw or nail hole, perhaps, a nail or screw should also be claimed in 
combination with the holes to further state that the holes only accommodate the claimed specific 
fastener. The argument is thus moot. 

With respect to the screw hole of Katsuyuki, examiner respectfully points out that the 
claim language does not have sufficient structure to support the interpretation to have only a 
screw or nail hole. The argument is thus moot. 

With respect to the teaching of equal distance, as shown in figure 5, Katsuyuki shows the 
holes being at equal distance. Applying the disclosure to applicant's figures 17-21 thus would 
result in the distance between the holes being equal. Applicant's statement that Katsuyuki shows 
a sloped portion being not at equal distance to the hole is moot, since the teaching of having 
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holes being at equal distance is relied upon from Katsuyuki, not the distance between a sloped 
portion and a hole. The argument is thus moot. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phi D A whose telephone number is 571-272-6864. The 
examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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